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April 17, 2018 

 

Dear NYSASPA Colleagues,  

 

 On behalf of the Executive Committee of the NYSASPA, I am 

pleased to be able to provide our membership with a follow up to our meeting 

with the Commissioner of Education, Mary Ellen Elia, on March 19, 2018. In 

attendance with me at this meeting were Kim Kirsch, Margaret Muenkel, 

Alana Golden, Dave Cirillo, Donna Wisenburn, and Hillary Brewer. In 

addition to the Commissioner, John D’Agati and Ann Jasiniki were also in 

attendance.  

 

 Three topics were prioritized for this meeting: Fingerprinting, 

ERS/TRS reporting of Human Resources titles; and obstacles to certification 

in NYS. A folder complete with the research on each of these topics was 

provided to everyone in attendance to provide more information for their 

review at their leisure. I hope to do justice to our meeting with the recap 

below.  

 

Fingerprinting:   

We addressed the fingerprinting concern raised by Joan Garone 

during our session with the commissioner at last year’s conference. The 

concern specifically addressed the issue of current employees that were 

grandfathered in and not required to be fingerprinted if hired prior to July 1 

2001. In the Ossining case, a school custodian had been hired in 1998 and 

subsequently arrested in 2016 and charged with statutory rape of a minor. 

The school District was not notified by NYSED due to the fact he was hired 

prior to the 2001 requirement. The District felt this had placed students at risk 

until the situation was resolved more than a year later with the preferring of 

charges and ultimately a resignation.  

 

 With the goal of parity between employees hired prior to 2001 and 

those hired afterwards in mind, Joan shared the progress to date on this issue.  

Sandra Galef has introduced Assembly Bill A8382-a, which requires 

immediate notification to the Superintendent of School, by the District 

Attorney of an employee being charged with a sex offense; provides that no 

cause of action against law enforcement or school district shall exist for 



damages related to the dissemination of criminal history or arrest records. There is a similar bill in the Senate, 

S6597A which is sponsored by Sue Serino (41st Senate District). Here is a link to the Assembly’s legislation: 

https://www.nysenate.gov/legislation/bills/2017/a8382 

 When Commissioner Elia emphasized the need to have a senator supporting the bill, Joan confirmed 

with me that two senators were moving this forward.  

And here is a link to the Senate bill: 

http://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=S06597&term=2017&Summary=Y&Actions=Y&Memo=Y&Text=Y 

******************** 
ERS/TRS Reporting of Human Resources Titles: 

The second topic discussed was the reporting of Human Resources titles to ERS or TRS for the purposes 

of retirement. Donna Wisenburn and Kim Kirsch prepared information on this topic for discussion. Specifically, 

members whose Human Resources title previously reported to TRS were getting notices that their title was now 

being reported to ERS. The greatest impact was to individuals who started out as teachers and served in 

administrative positions their whole career with credentials issued through NYSED certification. Donna shared 

a TRS Bulletin issued in 2014 that appeared to single out Directors of HR. Historically, School Business 

Administrators may have also been responsible for human resources functions, but this change didn’t impact 

them. There doesn’t seem to be a logical reason for the determination of titles and required addressing.  

 

Since Civil Service Law 35(g) gives the power to the Commissioner to certify positions to the 

Commissioner of Civil Service, we raised the concern with her. Our position was that pension reporting 

shouldn’t be a function of the title the administrator held, but the pathway an individual took to get to their 

position. If a member came through the civil service pathway, through examination and appointment in Civil 

Service, then their retirement would be reportable through ERS. If an administrator was certified through 

NYSED, (teaching, administrative certification) then their retirement would be reportable to TRS.  

 

Ann Jasinski indicated she was very familiar with the issue and explained that ERS and TRS issued 

similar memos without any input from SED. However, Ann also indicated that she is in a position to help. 

Districts that believe a person should be reported to TRS should compose a letter on District letterhead, with a 

complete job description of the Human Resources duties. Ann then makes a determination and notifies ERS. A 

letter would be issued to support the reporting to TRS.  The Commissioner encouraged us to use the process 

currently in place to help. Anyone getting such a notification letter that their position was going to be reported 

to ERS and the District feels it should be reported to TRS, was to notify Ann Jasinski’s office for assistance 

using the process that has been established.  

 

Before we left the room, Kim and Donna spoke with Ann and indicated we could create a template letter 

that would include the key components for consistent membership question.  

In a follow-up email from Ann Jasinski to Kim Kirsch on March 21st, Ann suggested that individuals who are 

impacted by a potential change to ERS should do the following:  

 

“Districts should send an email to my administrative email, otiadmin@nysed.gov requesting a determination on 

whether the position is in the unclassified service.   This request can be very short such as:  

https://www.nysenate.gov/legislation/bills/2017/a8382
http://nyassembly.gov/leg/?default_fld=%0D%0A&leg_video=&bn=S06597&term=2017&Summary=Y&Actions=Y&Memo=Y&Text=Y


“We were notified by TRS that this position should be in ERS.  Would you please review the duties of the 

position to determine if the position should be in the unclassified service.  Attached is a complete job 

description and the organizational chart showing this position.” 

 

Within that email, Ann said that she would work with the district to make a determination, and then send the 

determination letter to the district.  That determination letter would then be forwarded to TRS by the school 

district. 

 

Subsequently, on March 26, Ann reported on this topic to the District Superintendents at their monthly meeting. 

She indicated that each circumstance would be reviewed on a case by case basis, but also provided examples of 

position responsibilities that would be deemed in the unclassified service and the position reportable to TRS: 

1.   Duties related to the APPR, either directly or indirectly in a supervisory/administrative capacity. 

2.   Making policy level decisions regarding Human Resource issues. 

3.   Participating in negotiations with Faculty and Administrative units. 

4.   Duties related to the professional development of staff. 

5.   Making tenure recommendations for certified staff.   

 

******************** 

 

 

Certification:  

 Our third topic of conversation centered on certification: obstacles, frustrations, and limitations. We 

actually had 7 sub topics, but prioritized for this first meeting with the commissioner. Hillary Brewer and Lin 

Severance prepared for this topic. 

1. Interstate Reciprocity- Hillary focused on the difficulties getting someone already certified in another 

state to qualify in NYS to teach. She prefaced that since NY is experiencing a teacher shortage we need 

to recruit out of state for hard to fill vacancies. Commissioner Elia asked if we were familiar with a new 

regulation/rule change regarding a candidate’s documentation of being evaluated in the last 3 out of 5 

years, which would usually be approved. While the group was familiar with the change, the limitation of 

the teaching experience being specific to one of the many certifications the candidate held was an 

obstacle to certification in another one, or the timing of their experience if not immediately preceding 

their application.  John D’Agati indicated they had already made some exceptions within the regulation 

to certify some applications. Ann added that they look at satisfactory evaluations, fingerprinting and 

whether the preparation program was comparable. Commissioner Elia indicated they are making 

progress implementing the new regulation, but not without significant pushback from higher education 

and unions who claim they want teachers to complete the same process.   

2. Difficult to fill certification areas (i.e. FACS)- Commissioner Elia, drawing from her experience as a 

superintendent,  was understanding of the difficulty some certification areas presented. She thought that 

Project Lead the Way provided some flexibility at the middle school level. When pushed that this 

flexibility needed to extend beyond the middle school, she stated she would continue to look at how to 

make it work everywhere. John D’Agati spoke about the increased flexibility to gain certification 

extensions either up a level or below. He shared that a recent change would allow an individual with 

only 45 CTLE hours to obtain grade level extensions.  

3. Training of new RCOs- Not all areas of the state have access to a Regional Certification officers (RCO). 

Ann was tasked with finding out where the gaps exist. In the meantime, we spoke about the process used 

to certify new RCOs and the extensive time it takes.  



 

Before our time with the Commissioner ended, we wanted to reiterate the Association’s desire to develop a 

more deliberate collaboration between NYSASPA and NYSED. John D’Agati complimented the Association 

for our willingness to assist when SED reached out to us for help notifying people that their certifications were 

about to expire. John indicated he would need our assistance again soon. We shared we are happy to help and to 

please reach out to us to float ideas past us before they result in a rule or regulation change. We can quickly 

reach out to our membership for feedback and input.   

 

Our goal was to leave with another meeting date. Commissioner Elia agreed to follow up again with us after 

next year’s conference. The timing worked well for us. We used the opportunity to ask if she would honor us 

with her attendance at our conference again this Fall, and she replied optimistically that if her calendar 

supported the dates she would be happy to attend. As Hillary drove us home, Lin emailed the Commissioner’s 

scheduler. On April 11th we were notified that the Commissioner will join us again this Fall.  

 

On behalf of the executive committee of NYSASPA, I am pleased with the progress we made in our 

meeting with Commissioner Elia. She was gracious, encouraging, supportive, and offered advice and guidance. 

We look forward to meeting with her again next year. The executive committee will continue to work directly 

with its membership to collect and prioritize topics that advocate and that are of relevance to the membership.   

 

Sincerely,  

 

 

Lin A Severance, Ph.D.  

NYSASPA President 


