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1. Recall Rights. 
 

A. Long Term Subs and Prior Experience Credit. 

Matter of Bd. of Educ. of The Minisink Val. Cent. Sch. Dist. v. Elia, 170 AD3d 1472, 
[3d Dept 2019] Here, the Third Department affirmed a decision of the 
Commissioner of Education holding that a long term sub teacher's long-term 
substitute work counted toward her ‘length of service in the system’ for recall 
purposes even when the sub service was in a different tenure area than the 
position to which she was recalled. In so holding the Court announced what we 
already knew. The recall rules are ‘messed up’ (a phrase of art). The Court said: 

Deference is therefore afforded to the Commissioner's determination where, as here, 
it is based upon her expertise in applying an ambiguous statutory and regulatory 
framework (citations omitted). 

The Court supplied a concise summary of the recall rules: 

Where a teaching position is consolidated or abolished, 'the services of the teacher 
having the least seniority in the system within the tenure of the position abolished 
shall be discontinued'. In contrast, when a similar vacant position arises, teachers 
are recalled ‘in the order of their length of service in the system without reference 
to the tenure area in which that service was performed’ (Education Law § 3013 [3] 
[a]). Courts have not addressed these differences in the provisions of Education Law 
§ 3013, but have done so with regard to the nearly identical provisions of a statute 
governing abolition and recall in school districts for cities with fewer than 125,000 
inhabitants, see Education Law § 2510, concluding that the statutory language and 
underlying policy dictate a calculation of recall rights using any and all service 
within the system, not just within the specific tenure area at issue. The 
Commissioner interpreted, and reasonably so, the analogous provisions of 
Education Law § 3013 in the same manner. 

Here, the Commissioner found, and the Court affirmed, Petitioner’s long term 
substitute service in different tenure areas counted toward her length of service in 
the system for recall from the PEL. The School District asked the New York Court 
of Appeals to take this case on appeal. The Court denied the District’s motion on 
September 5, 2019. 

B. Similar Positions. 

Appeal of Quattrone,         Ed Dept Rep      , Decision 17,601 (March 29, 2019). 

This decision is the most recent in a series of cases concerning the 
petitioner’s rights to recall. Petitioner asserted she was entitled to recall in 
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UPK or vacancies in the newly created family literacy program. The 
petitioner had been laid off from an elementary gifted and talented 
program.  

The Commissioner found the Petitioner had not met her burden because 
she failed to demonstrate that the two positions were similar.  

The test to determine whether the two positions are ‘similar’ is whether 
more than 50 percent of the duties of the new position are those which were 
performed by petitioner in her former position. Petitioner has the burden of 
proving that a majority of the duties of the new position are similar to those 
of her former position. Additionally, in comparing the similarity of the two 
positions, the degree of comparable skill and experience required to carry 
out the duties and responsibilities for each position must be considered. 
However, it should be noted that the standard of what is similar is flexible 
and is not to be applied mechanically… the fact that the positions are in the 
same tenure area is not determinative of the similarity of the positions. 

Remember, the first question to ask in are the positions similar analysis is, 
are the positions in the same tenure area? See, Kelley v. Ambach, 83 AD2d 733 
[3d Dept 1981]. 

2. Supervisory Assignments. 

Appeal of Doe, ___ Dept Ed Rep ___, Decision Number 17,627 (April 25, 2019). 

Petitioner challenged her teaching assignment to seven periods of in-school 
suspension. Her employer filed 3020-a charges against her based on allegations of 
corporal punishment. An unnamed hearing officer acquitted the employee. On her 
return, the employer let her know of the seven period ISS assignment.   

In ruling for the employer, the Commissioner said: 

petitioner's claim that respondent failed to implement the hearing officer's decision 
pursuant to Education Law § 3020-a is without merit. Petitioner argues that the 
hearing officer's order that petitioner ‘be reinstated’ encompasses a return to the 
same assignment which she held prior to the § 3020-a hearing. However, petitioner 
has pointed to no authority suggesting that a superintendent and board of 
education are unable to exercise their ability to reassign teachers at the conclusion 
of a § 3020-a hearing. Next, the petitioner argued that her tenure area is in 
mathematics. The assignment to ISS is inconsistent with her tenure area.  The 
Commissioner dispensed with that argument saying, ‘… it is well-settled that 
tenured teachers may be assigned to duties concerning the supervision of children, 
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which have traditionally fall[en] squarely within the responsibility of all members 
of the teaching staff, regardless of the area in which their tenure is secured. 

The Petitioner also argued that the ISS assignment fell outside her tenure area 
because elementary age students were sometimes assigned to ISS. The 
Commissioner rejected that argument too finding that ISS was supervisory rather 
than instructional.   

The Commissioner also rejected the petitioner’s argument that the ISS assignment 
was retaliation for the successful defense of the 3020-a. Similarly, the 
Commissioner dismissed the argument that the ISS assignment was disciplinary 
imposed with the protections of 3020-a.  

3. Administrative Procedures. 

A. Section 75 

Matter of Kennedy v NY State Off. for People With Dev. Disabilities, ___AD3d___, 
2019 NY Slip Op 04834 4th Dept. June 14, 2019 

The Court said: 

The charges arose after a romantic relationship between petitioner and a coworker 
ended acrimoniously. The notice of disciplinary charges (notice) alleged that 
petitioner made numerous prank telephone calls to the coworker, mailed letters 
disparaging the coworker to other male employees of OPDD, and mailed packages 
containing underwear and notes disparaging the coworker to one particular 
individual. The notice further alleged that, when he was questioned by OPDD 
about the allegations of harassment, petitioner made numerous false statements to 
the interviewers. 

The Hearing Officer dismissed a number of charges as untimely, but found guilt 
on a very serious (creepy) harassment charge and three charges of lying to 
investigators. The Hearing Officer recommended dismissal.  

The former employee argued that he was entitled to question the Hearing Officer 
to determine bias. The Court dispensed with the argument saying:  

There is a presumption of integrity on those serving as adjudicators . . . and hearing 
officers are presumed to be free from bias. Inasmuch as petitioner failed to establish 
any reason to question the Hearing Officer's impartiality, we see no basis to annul 
the determination on that ground. 

The petitioner also challenged the Hearing Officer’s decision with the novel 
argument that the Hearing Officer employed the preponderance of evidence 
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standard in making the recommendation for guilt and termination. The petitioner 
correctly argued that the substantial evidence standard is the standard to be 
applied in Section 75 proceedings. Of course, the preponderance of evidence 
standard is a higher standard of proof than the substantial evidence standard. The 
Court pointed out that the employer satisfied a higher, rather than lower, standard 
of proof, and that’s okay.  

B. Division of Human Rights - Penalties and Interest. 

In Matter of Rochester Inst. of Tech. v NY State Div. of Human Rights, 169 AD3d 
1421 [4th Dept 2019], the employer argued that the imposition of statutory interest 
back to October 15, 2015 would penalize petitioner for SDHR's delay in filing the 
administrative record.  The Court pointed out that: 

. . . interest is not a penalty, and instead represents the cost of having the use of 
another person's money for a specified period. Thus, petitioner, who has actually 
had the use of the money, has presumably used the money to its benefit and, 
consequently, has realized some profit, tangible or otherwise, from having it in 
hand. 

For public schools and other municipalities, the statutory interest rate on any 
judgment or accrued claim shall not exceed 9%. [See, New York General Municipal 
Law 3-a (1)].  

C. Section 3020-a Disclosure and EAP Records. 

Geer v Employee Health Referral Sys., 2019 U.S. App. LEXIS 14720 [2d Cir May 
16, 2019, No. 18-2520, an UNPUBLISHED decision of the Second Circuit.  

In this case, Geer, a tenured employee of the Gates Chili Central School District 
claimed that DiMaria, a licensed social worker and owner of the Employee 
Assistance Plan, breached representations of confidentiality by disclosing the 
employee’s  protected health information to the school district, and by testifying 
at the employee’s 3020-a hearing.  

Geer claims that DiMaria disclosed treatment details to Geer's employer 
notwithstanding that he represented that the Employee Assistance Program would 
be confidential. However, Geer consented to disclosures to his employer regarding: 
his participation and progress in counseling, and DiMaria's diagnosis and 
recommendations for purposes including ‘to verify whether I am participating in 
and complying with EAP recommendations.’ And Geer acknowledged in writing 
that his protected health information could be disclosed without his consent at an 
administrative proceeding. 
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The Social Worker, DiMaria, testified as to Geer’s treatment after the consent 
expired as a subpoenaed witness in the 3020-a proceeding against Geer. The Court 
pointed out that New York law recognizes a privilege for confidential 
communications between a licensed social worker and a client. See N.Y. CPLR 
§ 4508. Nevertheless, the Court went on to hold: 

. . . under New York law, witness testimony in the course of a judicial proceeding 
[is] absolutely privileged, 'as long as such statements are material and pertinent to 
the questions involved' in the proceeding. [A] witness at a judicial or quasi-judicial 
proceeding enjoys an absolute privilege with respect to his or her testimony, as long 
as the statements made are material to the issues to be resolved therein. 

Absolute immunity applies only to a proceeding in court or one before an officer 
having attributes similar to a court.  A section 3020-a hearing is such a proceeding 
because [s]ection 3020-a lays out extensive litigation procedures for hearings, 
including motion practice, bills of particulars, mandatory disclosure, discovery, 
subpoena power, right to counsel, cross-examination, testimony under oath, and a 
full record. The hearing officer adjudicates questions of fact, charges, and penalties; 
parties have ‘a full and fair opportunity to litigate’ the issues; and the 
‘administrative adjudication’ is entitled to preclusive effect.  

What’s also important here is Geer’s inaction when he was told that DiMaria had 
been subpoenaed to testify.  The Court said: 

Geer learned that DiMaria would be a witness at his disciplinary hearing a week in 
advance but neither moved to quash the subpoena compelling DiMaria's testimony 
nor objected to DiMaria being called as a witness. Geer failed to object to any 
question or answer during direct examination, chose to forgo cross-examination, 
and never moved to strike DiMaria's testimony. 

4. Arbitration.  

A. Arbitrability. 

Vestal Central School District v. Vestal Teachers’ Association, Supreme Court, 
Broome County, decided May 17, 1990 N.O.R. 

Here the employer filed for a permanent stay of arbitration on the basis that the 
insurer, not the employer, changed the reimbursement rate for out of network 
providers. The Court denied the stay and granted the cross-petition for arbitration 
on the basis that the question of the potential contractual violation was for the 
arbitrator. 
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B. Enforceability: Job Security Clauses. 

Matter of City of Plattsburgh Permanent Fireman’s Association, ___AD3d___ (July 
3, 2019). 

In this case the union sought to arbitrate a contract provision requiring the city to 
maintain minimum staffing of 36 firefighters. When a firefighter retired leaving 35 
firefighters in the Department, the City told the union the job would not be filled. 
The union grieved. The City denied the grievance. A demand for arbitration soon 
followed. Supreme Court denied the City’s petition for a permanent stay. The 
Appellate Division, Third Department reversed finding that the minimum staffing 
clause is a job security clause. Moreover, this particular job security clause was not 
explicit in its terms and was therefore invalid and unenforceable. The Court said, 
The Court of Appeals has explained that the requirement that 'job security' clauses meet 
this stringent test derives from the notion that before a municipality bargains away its 
right to eliminate positions or terminate or lay off workers for budgetary, economic or other 
reasons, the parties must explicitly agree that the municipality is doing so and the scope of 
the provision must evidence that intent. Absent compliance with these requirements, a 
municipality's budgetary decisions will be routinely challenged by employees, and its 
ability to abolish positions or terminate workers will be subject to the whim of arbitrators. 

5.  Speaking at Board Meetings - Free Speech? 

Cipolla-Dennis v. County of Tompkins, 2019 US Dist LEXIS 84291 [NDNY May 20, 2019, 
No. 3:18-CV-1241] 

Here, the Plaintiff sought injunctive relief and monetary damages arising from the 
application of the Tompkins County Legislature’s Rules for Speaking under Privilege of 
the Floor to her.  The Rules are printed on a blue card (Blue Card), which indicates: 

TOMPKINS COUNTY LEGISLATURE 

(Please complete this form and submit to Clerk of the Legislature if you wish to 
speak at this meeting.) 

Please Note: Three-Minute Time Limit 

Rules for Speaking under Privilege of the Floor 

1. I agree to a three-minute time limit; 

2. I agree not to raise my voice; 

3. I agree not to use lewd, obscene, profane, slanderous or libelous language or speak 
or act in a manner that would tend to incite a breach of the peace; 
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4. I agree not to speak about County personnel matters. Personnel matters include 
comments about the job performance of named County employees, other than 
elected officials; 

5. After three minutes I agree to leave the microphone and yield the floor; 

6. I agree that if I cause a disruption and am asked to leave, I will leave the Chambers. 

Name (please print):     

Municipality of Residence:     

Representing (organization, etc.):      

Topic:     

Signature 

Written materials may be submitted to the Clerk of the Legislature. 

The County required those who wished to speak to sign and return the card to the clerk.  

At a meeting of the Legislature following adoption of the rule, the Plaintiff refused to 
comply. The police were called. She left before they arrived.  She was not arrested.  

The Plaintiff asserted the County’s policy violated her first amendment rights of free 
speech, among other things. The Court analyzed the free speech claim using fora analysis. 
To determine whether the County's attempt to restrict constitutionally-protected speech is 
prohibited by the First Amendment, the level of scrutiny to which the restriction is subjected 
depends on how the property is categorized as a forum for speech. 

The Court noted the parties agreed that the County Legislature’s meetings were limited 
public for a. The Court went on to cite several decision holding, a government entity may 
impose restrictions on speech that are reasonable and viewpoint-neutral. 

In this case, the Plaintiff complained about the conduct of a Deputy Sheriff. The Court 
said, a rule is viewpoint neutral if it is based on the manner in which speakers transmit their 
message to viewers and not upon the message they carry. 

The Plaintiff argued that the County’s rule prohibited only negative comments on 
employees as a result the rule would be an impermissible content based violation of the 
right of free speech. The Court found that the rule prohibited all comments on County 
employees. The Court agreed that if the rule had restricted only slanderous or libelous 
comments, then it would violate first amendment rights of free expression. That’s not 
what happened here. The Plaintiff lost. 
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6. Fair Labor Standards Act-Payment of Non-Teacher Coaches. 

The United States Department of Labor issued opinion number FLSA2018-6 early in 2018. 
The questioner posed two inquiries: 

First, you ask how to calculate the amount that can be paid as a stipend to these coaches if 
they are volunteers under the FLSA. Second, you ask whether these coaches, if not 
volunteers, are eligible for the exemption for teachers in section 13 (a) (1) of the FLSA and 
29 C.F.R. § 541.303.  

Both questions concerned coaches who were not otherwise employed by the school in 
any capacity. 

The Department opined that the coaches are teachers under the Act and are exempt from 
the wage and overtime provisions of the FLSA. The Department pointed out that the act 
specifies an employee’s possession of a teaching certificate is a clear means of identifying 
an employee eligible for the teacher exemption, but then went on to state: 

There is no requirement, however, that the employee possess a teaching certificate to qualify 
for the exemption. 

The Department went on to say that a college degree in not necessary to qualify for the 
teacher exemption. If the individual is a coach engaged in instructing student athletes in the 
rules and fundamentals of their respective sports. 

This opinion DOES NOT apply to other employees of the educational institution who are 
employed in non-exempt positions when not coaching: 

Coaches whose primary duties are not related to teaching—for example, performing 
general clerical or administrative tasks for the school unrelated to teaching, including the 
recruitment of students to play sports, or performing manual labor—do not qualify for the 
teacher exemption.  

Here is the link to the opinion: 

https://www.dol.gov/whd/opinion/FLSA/2018/2018_01_05_06_FLSA.pdf  

The New York State Legislature, Governor and Education Department have been very 
busy this year.  The Legislature has enacted over 900 new laws but the Governor has only 
signed 118 of them to date.  However, there are some important new laws schools need 
to be aware of right now. 

  

https://www.dol.gov/whd/opinion/FLSA/2018/2018_01_05_06_FLSA.pdf
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7. New Legislation of Note 
 
 A. Chapter 345 

This law grants all tenured principals or administrators the same statutory 
timeline governing tenured teachers who accept positions in another school 
district. In other words, a previously tenured principal or administrator will be 
subject to up to three years of a probationary period.  

The act takes effect June 1, 2020 and applies only to individuals beginning their 
probationary periods on or after the effective date. 

B. Chapter 243. 
 
Amends Article 25 of the public health law by adding a new Title VII entitled 
Youth Sports, Section 2595, tackle football programs. The law requires school 
districts to provide parents and guardians informational packets regarding 
concussions and sub-concussive blows, and the injuries that may occur as a result 
of such blows. The packet will be authored by the New York Department of Health 
and available free of charge from the Department’s website. The law is effective 
December 2, 2019. 

C. Chapter 164. 
  
Amends the Child Abuse in the Educational Setting Law, New York Education 
Law § 1126 and § 1134 to impose the reporting requirement already applicable to 
other school district employees on bus drivers employed by the school district. In 
addition, Child Abuse in the Educational Setting must be reported to the Statewide 
Central Register (The Hotline) when the conduct constituting Child Abuse in the 
Educational Setting meets the definition of child abuse or neglect in the Social 
Services Law. The bill was signed on August 13, 2019 and is retroactive to June 5, 
2019. 

 
D. Chapter 154. 

 
Amends the Human Rights Law (New York Executive Law § 296) to expand the 
definition of discrimination on the basis of religion to include “the wearing of any 
attire, clothing, or facial hair in accordance with the requirements of his or her 
religion.” The bill was signed on August 9, 2019 and is effective on October 8, 2019.
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E. Chapter 145. 
 
Amends the Vehicle and Traffic Law in relation to “stop arm cameras” on school 
busses. Among many other things, the bill authorizes counties, cities, towns and 
villages to enact local laws or ordinances imposing liability on vehicle owners for 
overtaking and passing stopped school buses. The demonstration program  would 
empower these municipalities to install and operate school bus photo violation 
monitoring systems (stationary or mobile), which could be installed on school 
buses owned or operated by the school district within the municipality pursuant 
to an agreement. All costs would be borne by the municipalities (not the school 
district) subject to the agreements. The purchase of the cameras are not aidable. 
There is no required revenue sharing with the District. The bill became law on 
August 6, 2019. It is effective September 5, 2019.  
 

F. Chapter 138.  
 
Amends the Penal Law to prohibit authorizing a teacher or other school employee 
who is not a school resource officer or a similar positon to possess a firearm in 
school or on school grounds.  The bill was signed on July 31, 2019 and is effective 
now.  
 

 G. Division of Human Rights Jurisdiction (Chapter 118) 

The jurisdiction of the Division of Human Rights has been expanded to include 
public schools and BOCES. 

The expansion of jurisdiction covers harassment on the basis of race, color, 
religion, disability, national origin, sexual orientation, military status, sex, age, or 
marital status. 

H. Chapter 95. 
 
Amends the Human Rights Law (Executive Law § 292) to expand the definition of 
“Race” to “include traits historically associated with race including, but not 
limited to, hair texture and protective hairstyles.” “Protective hairstyles” means 
hairstyles including, but not limited to, braids, locks and twists.” The bill was 
signed and became law on July 12, 2019.  

 
I. Chapter 94. 

 
Amends the Labor Law by adding a new section 194-a prohibiting wage or salary 
inquires when considering an offer of employment. Any applicant aggrieved by 



13 
 

the inquiry may bring a civil action for money damages, injunction and attorney’s 
fees. The bill was signed on July 10, 2019 and is effective on January 6, 2020. 

 
J. Chapter 55, Part E. 

 
This budget bill amended the Taylor Law Civil Service Law § 208 to provide 
“Unless otherwise specified by a collective bargaining agreement, upon the 
request of the employee organization, not more than quarterly, the employer shall 
provide the employee organization the name, address, job title, employing agency 
or department or other operating unit and work location of all employees of a 
bargaining unit.” The bill was signed into law and became effective April 12, 2019. 
 

 K. Employee Voting Leave (Chapter 55 § 1, Part YY) 
 

Employees may now request and be granted up to three hours leave either at the 
beginning or end of the employee’s shift to enable the employee to vote.  Two 
working days’ notice needs to be provided and the employer must now post a 
notice of this right 10 working days before each election.  The employer cannot ask 
the employee for proof that they actually voted.  For more information, there is a 
FAQ located at 
https://www.elections.ny.gov/NYSBOE/elections/TimeOffToVoteFAQ.pdf.  

 
 L. Discrimination on the Basis of Criminal History (Chapter 55 § 2) 
 

Additional changes to the New York State Human Rights Law prohibit 
discrimination on the basis of a prior criminal history.  Volunteers and employees 
are now covered under this prohibition. Employers may not ask about criminal 
actions terminated in contemplation of dismissal and individuals are not required 
to provide information about criminal proceedings terminated in their favor.  
Again, antidiscrimination policies and employment applications should be 
reviewed to ensure compliance. Effective November 18, 2019. 
 

 M. Taylor Law Amendments (Chapter 55 § 2) 
 

The unions may request quarterly the name, work address, title, job location of all 
employees in the bargaining unit.  It is now an improper practice for employers to 
disclose home addresses, personal phone numbers or personal email addresses of 
employees unless ordered to by law or court order. 

  

https://www.elections.ny.gov/NYSBOE/elections/TimeOffToVoteFAQ.pdf
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 N. School Safety Plans (Chapter 54 § 1) 
 

Effective October 1, 2019, schools must submit school safety plans to New York 
State Education Department which include definition of the roles of school 
personnel, security personnel and law enforcement with respect to student 
discipline.  Further, for those schools which contract with law enforcement or 
public or private security for a school resource officer, a memorandum of 
understanding needs to be put in place defining the relationship between the 
school district, school personnel, law enforcement/security, students, and visitors 
and defining the responsibilities of these parties.  The MOU must be developed 
with stakeholder input from parents, students, administrators, teachers, unions, 
parent and student organizations, community members, probation officers, 
prosecutors, defense counsel and the courts.  The MOU must be incorporated into 
the district safety plan. 

 O. Red Flag Law (Chapter 19) 

On January 24, 2019, the New York State Legislature enacted legislation which has 
come to be known as the Red Flag Law.  The Red Flag Law is effective July 24, 
2019.  This law permits a police officer, family or household member or a school 
administrator to file a petition in Supreme Court asking for an extreme risk 
protection order against a person.  This person is known as the petitioner.  This 
order requires law enforcement to seize the person’s firearms and prevents the 
person from purchasing firearms.  A school administrator may request such an 
order for staff or students.  A school administrator may designate another 
employee to file the petition.  The administrator’s designee must be designated in 
writing, employed in the same school the student attends, and must be either a 
school teacher, school guidance counselor, school psychologist, school social 
worker, school nurse or other certificated employee.  Board members and civil 
service staff are not included.  Further, schools which obtain mental health services 
through a contractor or a county cannot have the contractor or county as a 
designee. 
 
The petition must contain supporting documentation including information that 
the petitioner knows or has reason to believe the subject of the order owns, 
possesses or has access to a firearm and where possible a description of the 
location of the firearm and that the subject is likely to cause serious harm to himself 
or others.  Upon the filing of the petition, the court may issue a temporary order 
prohibiting the subject from purchasing, possessing or attempting to purchase or 
possess a firearm.  
 
Once the temporary order is issued, a full evidentiary hearing must be held by the 
court within six business days after the service of the temporary order.  The court 
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is charged with arranging with law enforcement for service of the temporary 
order.  The police will serve the order, search the premises and conduct a 
background investigation on the subject of the order. 
 
At the evidentiary hearing, the petitioner must show by clear and convincing 
evidence that the subject of the petition is likely to engage in conduct that would 
result in serious harm to himself or others.  Both the petitioner and the subject of 
the petition may submit testimony and evidence for the court to consider.  If the 
petitioner meets the burden of proof, the court will issue an order granting an 
extreme risk protection order which is in force for up to one year. Upon issuance, 
the court will also notify the FBI that such an order has been issued.  Application 
for a renewal of the extreme risk order of protection can be made within 60 days 
of the expiration of the original order and a new hearing will be triggered. 
 
We also have concerns about what responsibilities and liabilities the Red Flag 
legislation creates for schools.  If a school incident occurs and the school did not 
file a petition, does that create liability for failure to file a petition?  Courts will 
have to answer this question as we move forward.  For now, we recommend 
against designating non-administrators to file petitions.  Further, we recommend 
consulting with your school attorney if you believe you may need to file a petition 
asking for an extreme risk protection order against a student or employee.  The 
system is designed to move quickly, so putting the petition together properly is 
the most important part of the process. The Courts have published a petition 
template as required by the legislation.  

 
 P. Gender Identity and Expression (Chapter 8) 
 

New York State Civil Rights Law, New York State Education Law and New York 
State Human Rights Law have been amended to include prohibitions against 
discrimination on the basis of gender identity and expression.  Gender identity or 
expression is defined as a person’s actual or perceived gender-related identity, 
appearance, behavior, expression or other gender related characteristic regardless 
of the sex assigned to the person at birth.  The status of being transgender is 
included under this new law.  Schools should review codes of conduct, anti-
discrimination and harassment policies and dress codes to ensure they are 
compliant with this new requirement.  This office will be issuing updated policies 
but there are several more changes to the Human Rights Law waiting to be signed.  
Once all the new changes are in place, new policies will be issued. 

 
PLEASE NOTE: ALL QUOTES IN THIS HANDOUT HAVE BEEN 

PRINTED WITH CITATIONS OMITTED. 

All Chapters are to the Laws of 2019. 


